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The systemic perspective on the educational phenomenon reveals, among others, its complexity and
interactions as a social process of formation, development and social integration of the human persona-
lity, of transmitting the social experience and of the culture of formation of the capacities and abilities of
the individuals, of social innovation, of general systems theory have an important methodological role in
the study, understanding and scientific design of education. The philosophy of education integrates the
component of the systemic approach, but it is not limited to this, exploring the holistic and metatheore-
tical aspects. It reveals that, a structural dimension is also the axiological dimension, of integration in
education of social values. The law, which includes: legal truth, freedom, justice, legal security, public
good, evokes so many constitutive values of educational systems in democratic countries. The concen-
trated expression of this system, its paradigm could be the human dignity that represents a major edu-
cational objective. Therefore, the integration and promotion of legal values in the educational system,
represents an educational purpose of the most important.

Keywords: system, education, philosophy, axiology, value, legal values.

SISTEMUL DE EDUCATIE SI VALORILE LEGALE

Perspectiva sistemica asupra fenomenului educational releva, printre altele, complexitatea si
interactiunile acestuia ca proces social de formare, dezvoltare si integrare sociala a personalitatii uma-
ne, de transmitere a experientei sociale si a culturii de formare a capacitatilor si abilitatilor indivizilor
,de inovare sociala. Reperele cardinale ale teoriei generale a sistemelor au un rol metodologic important
in studiul, intelegerea si proiectarea stiintifica a educatiei. Filosofia educatiei integreazda componenta
abordarii sistemice, dar nu se rezuma la aceasta, explorand si aspectele holistice si metateoretice. Ea
releva cd, o dimensiune structurald este si dimensiunea axiologicd, de integrare in educatie a valorilor
sociale.Un sistem valoric, minimal si deschis care orienteaza dreptul si care cuprinde: adevarul juridic,
libertatea, justitia, securitatea juridica, binele public, evoca tot atdtea valori constitutive ale sistemelor
educationale din tarile democratice. Expresia concentratd a acestui sistem, paradigma sa ar putea fi
demnitatea umanda care reprezinta un obiectiv educativ major. De aceea, integrarea si promovarea valo-
rilor juridice in sistemul educational,reprezintd o finalitate educationalda dintre cele mai importante.

Cuvinte-cheie: sistem, educatie, filosofie, axiologie, valoare, valori juridice.

LE SYSTEME EDUCATIF ET LES VALEURS JURIDIQUES

La perspective systémique du phénomene éducatif révéle, entre autres, sa complexité et ses interactions
en tant que processus social de formation, de développement et d’intégration sociale de la personnalité
humaine, de transmission de [’expérience sociale et de la culture de formation des capacités et des capa-
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cités des individus, d’innovation sociale. de la théorie des systemes généraux ont un role méthodologique
important dans [’étude, la compréhension et la conception scientifique de l’éducation. La philosophie de
l’éducation integre la composante de |’ approche systéemique, mais elle ne se limite pas a cela, en explorant
les aspects holistiques et métathéoriques. Elle révéle qu’une dimension structurelle est aussi la dimension
axiologique, de l'intégration dans [’éducation des valeurs sociales. la loi, qui comprend.: vérité juridique,
liberte, justice, sécurité juridique, bien public, évoque tant de valeurs constitutives des systemes éducatifs
dans les pays démocratiques. L’expression concentrée de ce systeme, son paradigme pourrait étre la dig-
nité humaine qui représente un objectif éducatif majeur. Par conséquent, l’intégration et la promotion des
valeurs juridiques dans le systeme éducatif, représente un objectif éducatif des plus importants.
Mots-clés: systeme, éducation, philosophie, axiologie, valeur, valeurs juridiques.

CUCTEMA OBPA3OBAHUA U ITPABOBBIE HEHHOCTH

Cucmemnulil 6327150 HA 0OPA30BAMENbHYII (PEHOMEH PaACKpbléaem, 8 YACTMHOCHU, €20 CLOAICHOCHDb
U g3aumooelicmeue Kax COYUaIbHbllL NPoyecc GopmMuposanus, pazeumus U COYUaIbHOU uHmezpayuu
YenogeuecKkoll IUUHOCMU, Nepeoauu COYUAILHO20 ONbIMA U KYIbmypvl QopMuposanus cnocobHocmell
JUYHOCIU, COYUATbHBIX uHHosayul. Kopounanvhvle ycmou obujeti meopuu cucmem ueparom GAiCHy0
MEMOOON0SULECKYIO POlb 8 U3YUEeHUU, NOHUMANHUL U HAYYHOM oghopmaeHuu obpasosanus. Puirocoghus
00pazosanusi 00veOUHAENM KOMNOHEHMbL CUCTEMHO20 NOOX00d, HO He 0ZPAHUYUBACTNCS IMUM, UCCLEOYs.
YenocmHblil U MemameopemuiecKull acnekmal, U noKasvléaem, 4mo cmpyKmypHoe usmMepeHue makxaice
ABNAEMCA AKCUONOSUHECKUM YCI08UEM UHMezpayul 8 obpaso8anuu COYUANIbHbIX YeHHoCcmell. 3aKoH,
KOMOopwlll @Kouaem 6 cebs npagogyio npasdy, 80600y, Cnpaseoiusocms, npagosylo Oe30nacHoCmy,
00w ecmeennoe O1a20, §bl3vbIBAEHT MHO2O OCHOBONONALAIOWUX YEHHOCEU 00paA306amMeNbHbIX CUCTIEM
6 demokpamuydeckux cmpanax. Konyenmpuposannvim vipadicenuem Mot cucmemsl, ee napaouemotl
Mooicem Obimb yenoseyeckoe A0CMOUHCMEO, KOMOPoe NPedCmagisen 21asHyl0 00pa308amenIbHyIO Yeib,
NOdMOMY UHMeSPayUs U NPOOBUICEHUE PABOGHIX YEHHOCMEll & CUcTemMe 00pa306anus npeocmagisem
00paz0eamenbHyIO yelb Kak Haubonee 8adxiCHYIO.

Knrwuegvie cnosa: cucmema, obpaszosanue, unocoghus, axcuonoeus, YeHHOCmy, NPAGoGvle YeH-
HOCMU.

tedly, education as a social phenomenon, has a
high degree of complexity. The cardinal land-
marks of general systems theory have an im-
portant methodological role in the study, un-
derstanding and scientific design of education.
Therefore, their evocation, even illustrative,
cannot be ignored.

An undisputed priority in the consistent
elaboration of the theory of systems belongs
to Ludwig von Bertalanffy. [3] The initial po-
int is to understand the system as a complex
of interacting elements, these interactions
having an organized (non-random) charac-
ter. [4] Other properties used by Bertalanfty to

Introduction

The systemic perspective on the educational
phenomenon reveals, among others, its comple-
xity and interactions as a social process of for-
mation, development and social integration of
the human personality, transmission of social ex-
perience and culture of formation of capacities
and abilities of individuals of social innovation.

The basic methodology used in this theore-
tical approach includes the acquisition of the
systemic approach but also the historical, phi-
losophical and integrative method. It promotes
the type of disciplinary, multidisciplinary, in-
terdisciplinary and transdisciplinary scientific

approach [14, p. 209].

I. The system concept. The systemic
approach in education

The study of organized complexity is the
key issue of general systems theory. Undoub-
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characterize the systems:

e integrity - the change of any element
influences all the other elements of the system
and leads to the change of the whole system and
vice versa, the change depends on all the other
elements of the system,;
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e centralization - the process of increasing
the coefficients of interaction of a part or an
element of the system. As a result, no matter
how insignificant changes in this part are (the
dominant part of the system), they lead to sig-
nificant changes in the whole system;

o hierarchical organization of the system
- when certain elements of the system are in
themselves systems of a lower order and (or)
the system in question appears as an element of
a system of a higher order; the open or closed
nature of a system, etc.

According to Parson, the social system com-
prises four groups of structural elements:

» roles (activities of the individual in soci-
ety: mayor, judge, etc.)

» communities (family, political parties,
etc.),

» rules and

» values.

In addition to structural interactions, Par-
sons also distinguishes between functional
interactions, a perspective in which function
appears as an essential attribute (or complex
of properties) of a system (or subsystem), whi-
ch is exercised in terms of its relation to other
systems (or elements thereof).

Parsons distinguishes 4 functions at the
system level:

1) of normative stability;

2) integration, which coordinates the ele-
ments of the system;

3) goal pursuit;

4) adaptation, which covers the set of
means available to the system to achieve its
objectives;

The cybernetic component of systemic ana-
lysis reveals the importance of the elements of
control, reaction, self-control regarding the
possible behaviors of the system, even if we
do not know at all or part of its structure using
concepts such as “input” “output”, “Black
base” (black box), feed-beck (reverse connec-
tion) it is able to ensure the self-regulation of

the system). [2, pages 58-306] It allows the
perception and capitalization of the conceptu-
al experience in educational matters, but also
its historical becoming. We consider theses
[14], such as:

» the idea of education is closely linked to
the conception of man, culture, society;

» humanism put culture at the center of
education through its literary components
(1.Bruni);

» instrument of purification of the soul
(M. Vegio); and the formation of a good citizen
(M. Palmieri);

» the educational ideal of a person as a
free and intelligent being who pursues his/her
happiness according to reason and controlling
his/her passions (J. Locke,);

» the center of education is given by the
subject of education (R. Baden-Powell, J.
Dewey, M. Montessori, etc.);

» education is a spiritual process that tends
towards self-awareness (G. Gentile);

» education is a permanent process (J. Le-
grand, 1970);

» education is a function of economic and
social processes (N. Luhmann);

» the role of extracurricular education, of
educational experiences in social life, religious
community, political life, forms of association
and volunteering, etc.

The philosophy of education integrates the
component of the systemic approach, but is
not limited to it, also exploring the holistic and
metatheoretical aspects. [6, pp.288-295] A pa-
per [13] on the subject configures at least the
following areas:

a) the ontology of education, refers to the
phenomenology of education;

b) the praxiology of education in the theory
of effective educational action;

¢) the epistemology of education, evokes the
horizon of common and scientific knowledge
of education;
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d) axiology of education, researches the
impact of social values on education;

e) the normativeness of education, refers to
the social normative system;

f) the dialectic of education reveals the
continuities and leaps of the educational phe-
nomenon in its historicity, the irreducible qua-
lity of education but also the interactions and
syntheses with other social components.

I1. Axiology, value pluralism and legal
values

In the following, from this rich thematic fi-
eld, we will try some analyzes that refer to the
legal axiology in education. It capitalizes on
philosophical reflection on the subject, such as:

» Value can be defined as a social relation-
ship in which the value given to objects or facts
(natural, social, psychological) is expressed,
by virtue of a correspondence of their cha-
racteristics with the social needs of a human
community and its ideals.

» Value, as a phenomenon, has a threefold
determination:

a. the valorizing act takes place at the level
of social consciousness;

b. human appreciation, although subjective,
has objective premises;

c. the value is established on certain his-
torically and socially conditioned criteria of
praxis.

An “axiological frame of reference” [11]
states:

— 1in order to grasp social facts in general, a
person must have a teleological consciousness,
that is, an awareness of purpose and value;

— the acquisition of existence by human
consciousness is achieved through a discur-
sive approach, the result of the act of rational
knowledge, which is a cognitive attempt to
reveal the structures of the world «as such» but
also through a valuable attitude through which
a person establishes meanings, gives things and
shares a preferential status;
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— a fact becomes valuable as soon as it
enters the dynamic field of our interests and
appreciations;

— value implies a relationship between
“something” worth valuing and “someone”
able to give appreciation, a relationship betwe-
en the valued object and the valuing subject.
This relation has a social character because
the valorizing subject values those objects,
activities or creations that, through their ob-
jective qualities, prove to be able to satisfy
human needs, necessities, aspirations and these
needs, necessities, aspirations are historically
and socially conditioned by practice. There
is an inalienable correspondence between the
qualities of a valuable fact and human needs
and ideals;

— the act of valorization, being constituted
at the level of the social consciousness, has
priority over the acts of preference, which take
place at the level of the individual consciousne-
ss, although it is achieved only through them.
In other words, the act of valorization is a pre-
ference validated by a human community;

— there is a system of values for each human
community, the historical and social transfor-
mations entailing changes regarding the criteria
of valorization as well as those of chaining and
hierarchy of values and imprinting a certain
dynamic of values;

— it can be noticed the existence of some
general-human values, that respond to some
universal needs (needs and aspirations) of all
people, they valued (cherished and desired)
them and capitalized them regardless of the
historical time;

— each value has an intrinsic finality, which
is equivalent to saying that values are irreduci-
ble and cannot be related to a broader category.
In this sense, Kant shows that there are three
manifestations of the human soul producing
culture — truth, goodness, beauty — which result
from three special energies of the human soul:
truth — from what he calls pure reason; the good
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- from practical reason and the beautiful - from
feeling. The originality and irreducibility of the
values, lead to the non-admission of the supe-
riority of rank but at most of some temporary
priorities according to the social-human needs
to which they correspond. The axiological
approach must reveal the irreducible specific
function of each value in the social life and of
the individual [17, p. 26,156].

— a person creates values and is created
through values, which become coordinates of
human action and the ontological determinants
of the human condition. Values motivate, gui-
de, provide assessment criteria, models and
reference systems, evaluation principles, for
human action. They propose to the individual
a complex of coded solutions that “memorize”
the collective experience of the group to which
he/she belongs, anticipate and humanize his/
her creations;

— values contribute to the cooperation of
individuals, having an integrative function in
society, being at the same time «firm» in the
processes of anticipation and social creativity.

Contemporary attempts to capture different
value configurations and possible hierarchies
reveal the significance of philosophical, mo-
ral, scientific, political, legal, religious, econo-
mic, artistic values, on which we retain some
notations [17, p. 156].

It argues the privileged position of philo-
sophy, able to solve the «axiological confu-
sion», to play a coordinating, ordering and
guiding role, in the conditions of pluralism of
ideas, through those conceptions of life that
emerge victorious from a loyal confrontation
carried by force of convincing arguments. In
this sense, M. Heidegger emphasized: «Sin-
ce the conceptions of life compete with each
other and here it also depends on the argu-
ment which will be the most acceptable con-
ception» [16, p. 113]. To achieve this noble
desire, but full of risks and responsibilities,
philosophy must be a court capable of «re-

thinking» human problems and at the same
time, able to offer a way to solve them [20,
p. 235-248].

Within a complex conception that retains
the human significance of values, which are
at the same time knowledge, meaning, expe-
rience, satisfaction, desire, aspiration, human
project, we can capture the role and place of
values in relation to social and human beco-
ming, the contribution of different types of
values for the progressive development of
society and the human individual, their social
and human functionality [10, p. 149].

Determining the role and place of values
in relation to social development and impro-
ving the human condition implies a concre-
te, real, historical approach. This is because
throughout human history values have been
constituted in distinct configurations, in hie-
rarchical systems, in which they were ordered
according to their significance for the person,
to the importance given to them by human
communities, to concrete and historically de-
termined social formations.

In this way, the different types of values
(economic, legal, political, moral, scientific,
philosophical, artistic, religious) were given
different importance and ranks according to
the way and the extent to which the different
species of values contributed to meeting cer-
tain needs, necessities, aspirations of a person
from that historical moment.

The hierarchy of values, so placing them
on a certain scale according to the importan-
ce given by society and the individual, should
not be understood as a mechanical subordina-
tion of one value to another that nullifies the
specificity of each value, its original and ir-
reducible function. It ensures the functioning
of the cultural system as a unitary whole, or,
on the contrary, prevents this operation from
being carried out by jeopardizing the human,
multiple and at the same time unitary direction
of the culture [10, p. 151].

Ne 2, 2021



lon CRAIOVAN, Bogdan CUZA
THE EDUCATION SYSTEM AND LEGAL VALUES

In the conditions of cultural pluralism of
contemporary society, there is an increasing
need to reconsider the principle of human
dignity — the person understood as a unita-
ry system - problems that not only precede
scientific assessments, but act underground
or open to the core of science [15, p. 273].
«The novelty of the culture of the twentieth
century is the openness to the global person,
of all aspects of his/her life and history, as
no other previous stage of it has done, which
usually privileged some of his representati-
ons» [9, p. 179].

III. Values in law and their educational
significance

The introduction of the notion of value at
the center of legal theory is not a useless work,
nor an orientation towards idealism, nor a la-
unching into philosophical or moral specula-
tions. On the contrary, it means appreciating
exactly how the law protects individual and
collective interests.

Author L.C. Tanugi finds that law is not an
outer packaging for the authority decisions,
but a language with structural effects, a result
of the competition between interests and valu-
es [18]. The complex conception of law inclu-
des the axiological dimension, law, being the
product of social facts and human will, a ma-
terial phenomenon and a set of moral values
and a normative order, a set of acts of will and
acts of authority, freedom and coercion. The
law, remarks Fr. Rigaux is inextricably linked
to the supreme values of our society. Rehbin-
der proposes a three-dimensional theory of the
knowledge of law as a science of values, a sci-
ence of norms, a science of reality, on which
the complex character of the conception of law
was noted [6, p. 217]. These approaches have
a great educational impact. They are as many
theses for the legal education of students, and
later of citizens, as constitutive dimensions of
lifelong learning.
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Values as “valued entities” are preferred par
excellence to express what is desirable in law,
what “should be”. Their historical evocation
also has important educational significance.
It was commented that, as Radbruch remarks,
law implies a hierarchy of values without whi-
ch its consistency will be inexplicable, but as
for finding the unique and ultimate value, but
also the whole “value construction”, philo-
sophy and legal doctrine reveal a true kalei-
doscope. In this regard, M.F. Puy presents an
enumeration whose development is considered
instructive: good (Plato), justice (Aristotle),
order (Cicero), peace (St. Augustine), com-
mon good (St. Thomas), power (Machiavelli),
certainty (Bacon), security (Hobbes), equality-
democracy (Rousseau), freedom (Kant), gene-
ral utility (Bentham), state (Hegel), foresight
(Comte), solidarity (Duguit) [6, p. 367].

Truth as a value is involved in the moral
world of the individual, in the rational founda-
tion of action, in the contradictory continuity
and discontinuity of social life, in the humani-
zation of the individual and society [7].

The truth, desirable to be valued for legal
conscience, is the one characterized by a high
degree of assessment of correspondence, re-
presentative, as accurately as possible, certain,
features validated by specific means, while re-
quiring rules and legal institutions to provide
satisfactory solutions to the situations raised
by social life, the complexity of the issue of
truth, with countless hypostases that include
ignorance of the truth or error.

The complex and irreducible functionality
of truth in the legal world is expressed, among
other things, in establishing the connection
between “must” and “is” (or has occurred), in
“shaping” the legal norm, “inducing” legali-
ty, guidance and regulation, legal action, its
appreciation of value, the selection of legal
experience, in cultivating the legal dimension
of the human being, in achieving sociality and
historical progress. At the same time, the legal
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truth has significant “relationship valences”
in the value constellation of a historical time,
being also a Truth for Freedom, Truth for Jus-
tice, Truth for Human Dignity.

The problem of maximum philosophical,
social and political resonance, the permanen-
ce of human thought of all times, appreciated
even today as “a bunch of confusions, misun-
derstandings” (K. Jaspers) freedom as one of
the cardinal landmarks of the human conditi-
on, has naturally great implications in the legal
world.

From a social-political perspective, in
exact and penetrating terms, with very current
meanings for contemporaneity, especially for
the educational system, J. J. Rousseau, ex-
pressing his belief, argued: “When everyone
does what they like, they often do what others
don’t like. This does not mean freedom. Free-
dom means less doing what you want than not
being submissive to someone else; it means,
at the same time, not to submit the will of
another to our will..., in common freedom, no
one has the right to do what forbids the free-
dom of another, because true freedom never
destroys itself. That is why freedom without
justice is a real contradiction, because, whate-
ver we do, everything is embarrassing in the
action of a disordered will. Therefore, there is
no freedom where there are no laws or whe-
re someone is above the law...; a free people
submits but not as a servant; they have rulers,
not masters... in a word, the fate of freedom
is always linked to the fate of laws: it reigns
or perishes with them” [19, p. 257]. “At first
sight, it would indeed seem that by prohibi-
ting certain actions, our freedom is limited. In
reality, this is the miracle of the right through
this apparent limitation the freedom of each
of'us is being strengthened. This is the charac-
teristic phenomenon of law, as its foundation
[19, p. 45].

Justice as the original value of law, as jus-
tice through law, culminates in the require-

ment that each subject be recognized among
others according to its value and that each be
assigned what he or she deserves. The ideal
criterion of justice translates into a determi-
ned requirement that is not satisfied with any
intersubjective relationship, based only on a
partial, defective or wrong recognition and
therefore subject to empirical and contingent
limitations or deviations, but imposes equal
and perfect recognition, according to pure rea-
son, the quality of the person, in him/her -self
as in all others, in all possible interferences be-
tween several subjects [19, p. 87].

Contemporary reflection on the idea of jus-
tice cannot ignore the experience of law, legal
science and philosophy of law, human cultu-
re in general. At the same time, it reveals the
consubstantiality of Law, Justice, Democracy.
Fair law is the legitimately democratic right.
The theme of legal justice can be included in
the general issue of rationalization of human
action, in particular legal norms. The rationa-
lization of law is a component of social ratio-
nalization, the result of a complex and contra-
dictory process, of the social struggle in whi-
ch political societies integrate equal and free
individuals, of some value options. It implies
the possibility of giving expression to various
interests, arguments and values, of confron-
ting them, in the context of a social dialectic,
which does not know an infallible method or
an absolute argument, of imposing decisions
in the name of the majority option.

Conclusions

A value system, minimal and open, which
guides the law and which includes: legal tru-
th, freedom, justice, legal security, the public
good, evokes as many constitutive values of
the educational systems of democratic coun-
tries. The concentrated expression of this sys-
tem, its paradigm could be human dignity, in
the broadest sense, as respect for the human
condition in all its variety.
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Indeed, legal truth is also a matter of hu-
man dignity; freedom allows the expression of
human dignity, its plenary affirmation; justice
is also the recognition and balance of human
dignity found and recognized in others; legal
security protects human dignity; the authentic
public good can only be the good of human
dignity on the scale of society. And history re-
veals this [8].

As an expression of consubstantiality, affi-
nity, interdependencies between the proposed
values, human dignity does not annihilate the
irreducible character of these values. Howe-
ver, it is able to provide the guiding principle,
the structural axis of the value system that gui-
des the law: Law is for people, for the human
person in the diversity of his/her needs and
manifestations. This means that law must con-
tribute through its specific normative climate
to the conservation and development of peo-
ple as bio-psycho-social beings; the normality
of ensuring the satisfaction of physiological
needs; to achieve civic security; in the esta-
blishment and development of the social fra-
mework, in which everyone is with others and
freedoms must coexist; to provide legitimate
benchmarks in the competition for the asser-
tion of human personality; to ensure the legal
climate necessary for everyone to achieve the
creative ideal.

Therefore, the educational system must
have as a constitutive axiological dimension,
among others, the legal values. Their educa-
tional values are decisive for contemporary
education.
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