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Among gender issues, the issue of protecting women from all types and forms of violence, including
domestic (family) violence, occupies a special place. At the international legal level, the most compre-
hensive definition of — domestic violencel which includes not only physical violence, but also psycholo-
gical, moral, economic coercion, the creation of various discriminatory conditions, as well as pressure,
given the fact that the subject is female is enshrined in the fundamental documents, International law is
actively developing tools aimed at comprehensively protecting women from all forms of discrimination
and violence. However, there are many obstacles to the successful implementation of such norms in the
national legislation of states. In this regard, the purpose of this article is to highlight the worldwide dis-
tribution of the most important international treaty in this area — the Council of Europe Convention on
Preventing and Combating Violence against Women and Domestic Violence 2011 (Istanbul Convention),
as well as the unfinished process of ratification of this convention in Ukraine.

Keywords: women s rights, international law, domestic violence, protection of women s rights, discri-
mination, gender equality, Istanbul Convention.

DREPTUL EUROPEAN SI PROTEJAREA FEMEILOR CONTRA VIOLENTEI:
ISTORIA SI PROMOVAREA CONVENTIEI DE LA ISTANBUL

Printre problemele de gen, cea a protejarii femeilor de toate genurile si formele de violenta, inclusiv
violenta domestica (in familie) ocupd un loc important. La nivel de drept international, in actele fondatoare
este fixata definitia cea mai larga a conceptului ,, violenta domestica”, in care sunt incluse nu doar formele
de violentd fizica, dar si psihologicd, morald, economica, crearea diferitelor conditii discriminatorii, si de
asemenea constrangerea din motivul, ca subiectul acestora este femeia. Dreptul international elaboreaza
activ instrumentele, care sunt directionate spre protejarea complexd a femeii impotriva tuturor genurilor
de discriminare si violentda. Dar pe calea implementarii cu succes a asemenea norme apar o multime de
obstacole. In legdaturd cu aceasta, scopul prezentului articol este iluminarea raspandirii mondiale a celui
mai important acord international in acest domeniu — Conventia Consiliului Europei din anul 2011 privind
prevenirea si combaterea violentei impotriva femeilor si a violentei domestice (Conventia de la Istanbul),
si, de asemenea, nefinalizarea procesului de ratificare a acestui document in Ucraina.

Cuvinte-cheie: drepturile femeii, drept international, violenta domestica, protejarea drepturilor fe-
meii, discriminare, egalitate de gen, Conventia de la Istanbul.

LA LOI EUROPEENNE ET LA PROTECTION DES FEMMES CONTRE LA
VIOLENCE: HISTOIRE ET PROMOTION DE LA CONVENTION D’ISTANBUL

Parmi les questions de genre, la place particuliére est occupée par la question de la protection des
femmes contre tous les types et formes de violence, y compris la violence domestique (familiale). Au
niveau juridique international, les documents fondamentaux consacrent la définition la plus large de la
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notion de «violence domestiquey, comprenant non seulement les formes de violence physique, mais aussi
la coercition psychologique, morale, économique, la création de diverses conditions discriminatoires,
ainsi que les pression due au fait que le sujet est une femme. Le droit international développe vite des
outils visant a une protection compléte des femmes contre tous les types de discrimination et de violence.
Donc, il existe de nombreux obstacles a la mise en ceuvre réussie de ces normes dans la législation na-
tionale. Alors, le but de cet article est de souligner la diffusion mondiale du traité international le plus
important dans ce domaine — la Convention du Conseil de ’Europe sur la prévention et la lutte contre
la violence a l’égard des femmes et la violence domestique 2011 (Convention d’Istanbul), ainsi que la
processus inachevé de ratification de cette convention en Ukraine.

Mots-clés: droits des femmes, droit international, violence domestique, protection des droits des fem-
mes, discrimination, égalité des genres, Convention d’Istanbul.

EBPOIIEMCKOE ITPABO 1 3AIIIMTA KEHIIUH OT HACWJINS: UCTOPUS U
HNPOABUXKEHUE CTAMBYJIbCKOU KOHBEHIINHN

B eenoeproii npobremamuxe ocoboe mecmo 3aHuMaem 0npocC 3auumsl JHCEHUJUH OM 8CeX U8
u opm Hacunus, exkuOUaAs OoMauiHee (cemeliHoe) Hacuaue. B ocHosononacarowux OoKyMeHmax Ha
MeNHCOYHAPOOHO-NPABOBOM YPOBHE 3AKPENJIAeMcs Hauboiee WUpoKuti COCmag onpedeieHus NOHAmus.
«0OMAWHee HACUIUe)», 8 KOMOPoe 8X005M (hopMbl He MONbKO (PUUYECKO20 HACUIUSL, HO U NCUXONI02UYe-
CK020, MOPATbHO20, IKOHOMUUECKO20 NPUHYICOEHUS, CO30AHUE PAZTUYHBIX OUCKPUMUHAYUOHHBIX YCI0-
8Ull, a makKaice 0asjieHUe No NPUdUHe Mo2o, 4mo cyObeKmom HACUIUS A6AAemcs JceHuund. Mesxcoyna-
POOHOE NPAso aKMUHO pazpadbamvléaem UHCMPYMEeHmapuil, HANPAasieHHbIl HA KOMIIEKCHYIO 3auunmy
JHCEHUUH OM 8CeX U008 OUCKpUMuHayuu u Hacunus. OOHAKo, HA Nymu YCNeUuHoOU UMNIeMEHMAayuu
MaKux HOpM 8 HAYUOHANIbHBLE 3AKOHOOAMENbCMBA CYUWECTEYen HeMAal0 npensamcemeuil. B cesasu ¢ smum,
yenb npedcmasieH ol CMamv — 0C8emunmb MUpOB8Oe PACHPOCMPAHEHUE BANCHEUULE20 MENCOVHAPOO-
Ho20 doeosopa 6 smotul oonacmu — Koneenyuu Cosema Eeponst no npedomspaweruro u 6opvoe ¢ Ha-
cunuem 8 OMHOWeHUU JHceHwuH u Hacunuem ¢ cemve 2011 e. (Cmambynvcras Kounsenyus), a maroice
He3a8epuleHHblL npoyecc pamugurkayuu OaHH020 OOKYMeHmd 8 YKpauHe.

Knrwouesvie cnoea: npasa sncenyun, medxncoyHapooHoe npaso, 0omMauiHee HACUiue, 3auuma npae
JHCEHUUH, OUCKPUMUHAYUsL, 2eHOepHoe paseHcmeo, Cmambynvckas Kounsenyus.

Introduction daily subjected to psychological and physical
abuse, harassment, rape, mutilation, forced
marriage or forced sterilization by their fa-
milies. Recognition of the scale and impact
of this scourge is essential if the fight to pre-

vent violence against women and domestic

Violence against women and domestic vi-
olence continues to be one of the most perva-
sive human rights violations worldwide. This
phenomenon affects women from all walks

of life in all parts of the world, regardless of
cultural, religious, economic, social or geo-
graphical characteristics. According to global
estimates by the World Health Organization,
every third woman in the world has experi-
enced gender-based violence at least once in
her life [1]. Gender-based violence against
women is violence that is directed at a wo-
man because she is a woman, or that clearly
affects women [2, p. 4], has devastating con-
sequences, both for the victims and for socie-
ty as a whole. All over the world, women are
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violence is to be effective. Violence against
women is clearly a violation of human rights
and no tradition can justify this violation. The
inability and/or refusal of political leaders to
take a clear position on this issue contribu-
tes to the transfer of violence into the sphere
of private life, as well as its perpetuation and
even justification of acts of violence against
women and domestic violence. Therefore, the
elimination of gender-based violence should
be a task and a priority for the executive,
legislature and judiciary, public and human
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rights organizations, women’s rights groups
and other NGOs, professional organizations
and trade unions, the media and the private
sector, educational institutions and communi-
ty groups, regional and international structu-
res and the general public.

The Council of Europe Convention on Pre-
venting and Combating Violence against Wo-
men and Domestic Violence (hereinafter re-
ferred to as the Istanbul Convention) [3] is an
innovative and legally binding international
treaty aimed at eliminating violence against
women and domestic violence. The Conven-
tion [3] is the legal basis for the development
and adoption of advanced strategies and mea-
sures aimed at preventing and combating vi-
olence against women and domestic violence
in states that have ratified it. The Convention
[3] was developed in Europe, but its scope is
global. Any state can accede to the Conven-
tion [3] or use it as a model for the develop-
ment of national or regional legislation and
policies.

The Istanbul Convention of the Council of
Europe [3] is the most progressive and am-
bitious international human rights treaty ai-
med at eliminating violence against women.
In 2012, the Spanish Observatory on Com-
bating Domestic Violence and Gender-based
Violence awarded the Council of Europe
with the most prestigious award for its work
on the elimination of gender-based violence
in connection with the development of the
Istanbul Convention [2, p. 13]. In 2015, the
Convention received the prestigious Vision
Award from the World Future Council, the
Inter-Parliamentary Union and UN Women
in recognition of its contribution to the fight
against violence against women [2, p. 13].
The Istanbul Convention is called the “gold
standard” [4] in the fight against gender-ba-
sed violence.

Since the adoption of the Istanbul Conven-
tion [3] in April 2011, it has had a major po-
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sitive impact on the status of women across
Europe. It has contributed to the awareness
of the European public of the urgent need to
take action to combat violence against wo-
men and domestic violence. The Convention
has served as the starting point for important
progressive changes in national laws regar-
ding gender-based violence.

However, all the standards laid down in
the Istanbul Convention [3] can lead to long-
term positive changes in the world only if
the largest possible number of European and
non-European countries sign, ratify and fully
implement the convention.

The Istanbul Convention entered into for-
ce on August 1, 2014. Since then, it has been
ratified by 35 countries - Turkey, Albania,
Andorra, Austria, Belgium, Bosnia and Her-
zegovina, Croatia, Cyprus, Denmark, Finland,
Estonia, France, Georgia, Germany, Greece,
Iceland, Ireland, Italy, Luxembourg, Macedo-
nia, Malta, Moldova, Monaco, Montenegro,
the Netherlands, Norway, Poland, Romania,
Portugal, San Marino, Serbia, Slovenia, Spa-
in, Sweden, Switzerland [5]. The Council of
Europe is the continent’s leading human rights
organization and actively promotes the pro-
tection of women and girls from gender-based
violence. The adoption of the Convention on
Preventing and Combating Violence against
Women and Domestic Violence (Istanbul
Convention) has made the Council of Europe
the leading organization for promoting gender
equality, protecting women’s rights and pre-
venting gender-based violence [2, p 11]. At
present, the signing of the Istanbul Convention
[3] and the introduction of its basic principles
into national legislation is a legally optional,
but civilizational integral part of the integrati-
on of Eastern European countries into the EU.

The Istanbul Convention was signed by
Ukraine back in 2011, but has not yet been
ratified due to protests from churches and
conservative politicians against the term
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“gender” used in it. The EU and a number
of international organizations have repeate-
dly called on Ukraine to ratify the Istanbul
Convention. The last such statement was
made jointly by the EU, the UK, Norway,
Switzerland and a number of international
organizations on their resources on the In-
ternational Day to End Violence against Wo-
men in 2021 [6]. The urgent and overdue for
Ukraine problem of ratification of the Istan-
bul Convention [3] determines the relevan-
ce of the review of the Istanbul Convention
[3] as the most important tool for protecting
women’s rights, its history and promotion in
the world.

In this review, the author used the logical
method, the method of semantic analysis, as
well as the comparative legal method.

Currently, domestic violence is a constant
topic in international law studies, illustrating
the many ways in which this right interacts
with the domestic norms of national laws.
The Istanbul Convention as an instrument of
EU law for the protection of women’s rights
has been deeply studied by a large constella-
tion of European and English-speaking scho-
lars, including J. Gardam [7], Klugman [8],
S. Friedman and B. Goldblatt [9] and many
others. However, their view characterizes
the position of the EU and the British Com-
monwealth, while the review presented here
is a view from Ukraine.

The essence and principles of the Istanbul
Convention of the Council of Europe

The Istanbul Convention [3] is Europe’s
first legally binding instrument specifical-
ly addressing violence against women and
marks an important step towards greater
gender equality. The Istanbul Convention [3]
sets high standards for the protection of wo-
men in Europe. Therefore, member states are
obliged to form a national legal framework
to combat all forms of violence against wo-
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men, to prevent and prosecute them. In ad-
dition, the Convention [3] highlights the re-
lationship between women’s empowerment,
i.e., gender equality, and the elimination of
all forms of violence against women. The
objectives of the Istanbul Convention in ac-
cordance with Part 1 of article 1 of this Con-
vention are as follows: protect women from
all forms of violence and prevent, prosecute
and eradicate violence against women and
domestic violence; contribute to the elimi-
nation of all forms of discrimination against
women and promote genuine equality betwe-
en women and men, including through the
empowerment of women; develop a compre-
hensive framework, policies and measures
to protect and assist all victims of violence
against women and domestic violence; pro-
mote international cooperation to eliminate
violence against women and domestic vio-
lence; provide support and assistance to or-
ganizations and law enforcement agencies in
implementing effective cooperation for the
adoption of a comprehensive approach to
the elimination of violence against women
and domestic violence [3]. To achieve these
goals, the Istanbul Convention [3] draws on
other international legal instruments, such as
the Convention for the Protection of Human
Rights and Fundamental Freedoms [10], as
well as the case law of the European Court of
Human Rights. In addition, it develops and
refines the standards enshrined in the Con-
vention on the Elimination of all forms of
discrimination against women [11]. The sco-
pe of the Istanbul Convention [3] covers all
forms of violence against women, including
domestic violence, which affects women the
most. The cornerstones of the Istanbul Con-
vention [3] are the prevention of violence,
the protection of victims and the prosecution
of perpetrators. The Istanbul Convention [3]
recognizes that the fight against gender-ba-
sed violence can only be effective if states
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pursue a comprehensive and coordinated po-
licy.

The main beneficiaries of the Istanbul
Convention [3] are women. This follows lo-
gically from its focus on combating forms of
violence that only women suffer because of
their female sex (such as female genital mu-
tilation or forced abortions), or that women
experience disproportionately more than men
(domestic violence, forced marriage, forced
sterilization, rape and other forms of sexual
abuse, sexual harassment or stalking).

At the same time, the parties to the Istan-
bul Convention [3] are encouraged to ex-
tend its application to all who are at risk of
or suffer from domestic violence, including
men, children and the elderly. Thus, it is re-
cognized that men are also subjected to some
of the forms of violence covered by the Is-
tanbul Convention, albeit less frequently and
generally in less severe forms.

The Istanbul Convention consists of 81
articles, which are grouped into 12 chapters
[3].

Article 3 of the Istanbul Convention defi-
nes the main terms used in the Istanbul Con-
vention: “violence against women” is un-
derstood as a violation of human rights and
a form of discrimination against women and
means all acts of gender-based violence that
lead or may lead to physical, sexual, psycho-
logical or economic harm or suffering to wo-
men, including threats of such acts, coercion
or arbitrary deprivation of liberty, whether in
public or private life; “domestic violence”
means all acts of physical, sexual, psycho-
logical or economic violence that take place
within the family or at home or between for-
mer or current spouses or partners, whether
or not the perpetrator lives in the same place
that and the victim; “gender” means the soci-
ally fixed roles, behaviors, activities and cha-
racteristics that a particular society considers
to be appropriate for women and men; “gen-
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der-based violence against women” means
violence that is directed at a woman because
she is a woman or that affects women dispro-
portionately; “victim” means any individual
who is subjected to violence against women
or domestic violence; “women” includes gir-
Is and teen girls under the age of 18 [3]. A
detailed analysis of the definitions of these
key concepts for the meaning of the conven-
tion proves that the convention is aimed at
protecting women on the basis of gender, i.e.,
their belonging to women and recognizes as
a woman a person who was born a woman;
in the case of domestic violence, the circle of
protected persons expands and includes chil-
dren both sexes, sometimes disabled. Part 2
of the article 4 of the Istanbul Convention fo-
cuses on the need to prevent discrimination
against women in the form of: enshrining in
their national constitutions or other relevant
legislation the principle of equality between
women and men and ensuring the practical
observance of this principle; prohibition of
discrimination against women, including the
use of sanctions where appropriate; repeal of
laws and practices that discriminate against
women [3]. Part 3 of the article 4 of the Is-
tanbul Convention clarifies that compliance
with the provisions of the Istanbul Conventi-
on by the Parties, in particular by taking mea-
sures to protect the rights of victims, must be
ensured without any discrimination on the
basis of sex, race, color, language, religion,
political or other opinions, national or social
origin, belonging to national minorities, pro-
perty status, birth, sexual orientation, gender
identity, age, health status, disability, marital
status, migrant or refugee status, or other gro-
unds [3]. This part is often the subject of spe-
culation and is interpreted by opponents of
this Convention as a desire to spread the ide-
as of sexual minorities, although in fact these
provisions actually duplicate article 14 of the
Convention for the Protection of Human Ri-
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ghts and Fundamental Freedoms [10], as well
as paragraph “a” of article 5 of the Conven-
tion on the elimination of all forms of discri-
mination against women, according to which
States Parties must take all measures to chan-
ge the social and cultural patterns of behavior
of men and women in order to achieve the
eradication of prejudices and the abolition of
customs and all other practices that are based
on the idea inferiority or superiority of one
of the sexes or stereotypical roles of men and
women [11]. The desire for equality between
men and women is confirmed by Art. 6 of the
Istanbul Convention, which requires the use
of a gender approach to achieve equality be-
tween men and women [3]. Article 12 of the
Istanbul Convention obliges its participants
to take all necessary measures to introduce
changes in the social and cultural patterns of
behavior of women and men in order to era-
dicate prejudices, customs, traditions and any
other practice that are based on the idea of in-
feriority of women or stereotyped ideas about
the role of women and men, and encourages
the active contribution of men and boys to
the prevention of all forms of violence falling
within the scope of this Convention [3].

The four fundamental principles of the Is-
tanbul Convention [3] are: prevention; pro-
tection; prosecution; comprehensive policy.
They are embodied in the concrete practical
guidelines of the Istanbul Convention [3] on
qualifying and combating forms of gender-
based violence and domestic violence.

Chapter V of the Istanbul Convention de-
scribes those forms of violence against wo-
men that this Convention aims to combat
and which must be criminalized in national
legislation in order to fulfill obligations un-
der the Istanbul Convention: psychological
violence is intentional behavior that leads to
serious damage to the psychological integrity
of a person as a result of coercion or threats;
stalking - intentional behavior in the form
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of repeated threatening behavior directed at
another person that causes her or him to fear
for their safety; physical violence is intentio-
nal behavior, in the form of committing acts
of physical violence against another person;
sexual assault is the commission, without
consent, of vaginal, anal or oral penetration
of a sexual nature into the body of another
person using any part of the body or object,
or the commission of other acts of a sexual
nature with a person without consent, or for-
cing another person to perform an act of a
sexual nature, without consent, with a third
party, forced marriage is the intentional con-
duct of forcing an adult or child into marria-
ge; female genital mutilation; forced aborti-
on; forced sterilization [3]. All of the above
forms of violence must be criminalized and
prosecuted, which does not exclude the pro-
tection of all victims from any further acts
of violence in parallel with the criminal pro-
secution of the aggressors. Article 43 of the
Istanbul Convention emphasizes that liability
for offenses established in accordance with
this Convention must occur regardless of the
nature of the relationship between the victim
and the person who committed the relevant
acts of violence [3].

Chapter IV of the Istanbul Convention
describes the necessary legislative or other
measures to protect all victims from any furt-
her acts of violence, which consist in the esta-
blishment of general support services, speci-
alized support services for any victims who
are subjected to any form of violence falling
within the scope of this Convention, the crea-
tion of appropriate, easily accessible enough
shelters to provide safe accommodation for
victims, especially women; the establishment
of public, toll-free, 24-hour telephone hotli-
nes to provide advice to applicants, confiden-
tially or with due respect for their anonymi-
ty, in relation to all forms of violence falling
within the scope of this Convention; setting
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up adequate, easily accessible centers for vic-
tims of rape or sexual violence in sufficient
numbers to provide medical and forensic exa-
mination, trauma support and counseling for
victims; psychosocial counseling for children
witnessing all forms of violence; providing
victims with appropriate means of civil legal
protection in relation to the person commit-
ting violent acts [3].

Article 49 of this Convention emphasizes
that in investigations and trials in relation to
all forms of violence falling under the sco-
pe of the Istanbul Convention, the rights of
the victim should be a priority at all stages
of criminal proceedings [3]. Article 50 of
this Convention obliges the Parties to take
the necessary legislative or other measures to
ensure that the responsible law enforcement
agencies respond to all forms of violence
falling within the scope of this Convention
promptly and properly, by providing adequa-
te and prompt protection to victims, and that
responsible law enforcement agencies shall,
promptly and appropriately, carry out pre-
vention and protection against all forms of
violence falling within the scope of this Con-
vention, including the application of preven-
tive operational measures and the collection
of evidence [3].

Article 60 of the Istanbul Convention gi-
ves women the right to refugee status within
the meaning of article 1, A (2) of the 1951
Refugee Convention in the event of gender-
based violence against women [3].

Chapter IX of the Istanbul Convention
establishes a mechanism for monitoring the
implementation of the Convention by the Par-
ties, which is carried out by an expert group
on action against violence against women and
domestic violence (hereinafter referred to as
“GREVIO”) [3]. GREVIO is composed of a
minimum of 10 members and a maximum of
15 members, taking into account gender and
geographical balance, as well as multidisci-
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plinary expertise. Its members are elected by
the Committee of the Parties from candidates
nominated by the Parties for a term of 4 years,
renewable once, and are selected from among
the citizens of the Parties [3]. GREVIO deter-
mines the appropriate means to carry out this
monitoring procedure by approving a questi-
onnaire for each assessment cycle, which will
serve as the basis for the procedure for asses-
sing the implementation of the Convention by
the Parties. This questionnaire is sent to all
Parties and they respond to it and to any other
requests for information from GREVIO. The
Parties shall submit to the Secretary General
of the Council of Europe a report, based on a
questionnaire, on legislative and other mea-
sures to give effect to the provisions of this
Convention, for consideration by GREVIO.
GREVIO considers the above-mentioned re-
port and, based on all the information recei-
ved and comments of the Parties, approves
its report and conclusions on the measures
taken by the Party concerned to implement
the provisions of the Istanbul Convention,
sends them to the Party concerned and the
Committee of the Parties. The report and
conclusions of GREVIO are published from
the moment they are adopted, together with
possible comments from the Party concerned
[12]. The Parties submit GREVIO reports to
their national parliaments. The Parliamentary
Assembly of the Council of Europe regularly
sums up the implementation of the Istanbul
Convention [3].

The history of the adoption and
dissemination of the Istanbul Convention
in the world

In 2002, the recommendations of the Com-
mittee of Ministers of the Council of Europe
on the protection of women from violence
were adopted [13]. In 2006, a group of parli-
amentarians created the Women Without Vi-
olence Parliamentary Network with the aim
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of actively engaging parliamentarians at all
levels across Europe and beyond in raising
awareness of this serious violation of human
rights, as well as initiating, encouraging and
advancing legislative and political changes
to end gender-based violence. In 2006-2008
a pan-European campaign to combat vio-
lence against women, including domestic
violence [14]. During its implementation,
the need for harmonized legal standards to
ensure that victims enjoy the same level of
protection across Europe became apparent.
In December 2008, the Committee of Mi-
nisters established a group of experts man-
dated to prepare a draft convention. For just
over two years, this group, called CAHVIO
(Committee for preventing and combating
violence against women and domestic vio-
lence), has been developing a draft text. The
Assembly of the Council of Europe actively
participated in the discussion and develop-
ment of the Istanbul Convention [15]. The
final draft of the convention was prepared in
December 2010. On April 7, 2011, the Istan-
bul Convention was adopted by the Commit-
tee of Ministers of the Council of Europe.
On May 11, 2011, the Istanbul Convention
was opened for signature on the occasion of
the 121st session of the Committee of Mi-
nisters in Istanbul. On August 1, 2014, the
Istanbul Convention entered into force after
ratifications by 10 countries, eight of which
were supposed to be members of the Council
of Europe [5]. During the period from 2012
to 2021, 46 countries and the EU as a whole
signed the Istanbul Convention, it was ratifi-
ed by 34 of them, the first of them was Turkey
in 2012, the last ratification by the Republic
of Moldova on 10/14/2021 [16]. In 2018 alo-
ne, this convention entered into force in nine
countries (Croatia, Cyprus, Germany, Es-
tonia, Greece, Iceland, Luxembourg, North
Macedonia and Switzerland), and in 2019
Ireland ratified the treaty [5]. To the great re-
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gret of the world community, in March 2021,
Turkey announced its withdrawal from the
Istanbul Convention [5], which, most likely,
was the result of another EU refusal to admit
Turkey to the EU. Although opponents of the
Istanbul Convention accuse it of destroying
“traditional values”, part 5 of article 12 of
this Convention reveals to us the true reason
for all forms and types of opposition to the
adoption and dissemination of this Conven-
tion - this is the requirement to reject the use
of culture, customs, religion, traditions and
so-called “reasons of honor” as a justificati-
on for any act of violence falling within the
scope of this Convention [3].

Of particular interest is the impact of the
standards of the Istanbul Convention [3] on
the national legislation of the countries that
have ratified it. In essence, the Istanbul Con-
vention [3] imposes detailed obligations on
states to introduce legislative responses to
violence against women, in contrast to the
much more general obligations placed on sta-
tes by the European Court of Human Rights.
The process of implementing the standards
of the Istanbul Convention on the Protecti-
on of Women from Gender-Based Violence
and Domestic Violence in national legislation
is carried out under periodic monitoring by
GREVIO and is guided by GREVIO recom-
mendations in accordance with Art. Art. 66,
67, 68, 70 of the Istanbul Convention [3].

To provide information on legislative and
other measures to implement all the standards
of the Istanbul Convention in legislation and
law enforcement practice, the participating
States use the list of questions compiled by
GREVIO [17]. Based on information recei-
ved from the State, as well as informal re-
ports from NGOs or national human rights
institutions, GREVIO conducts a compre-
hensive assessment of the implementation of
the Convention. The control process is based
on a dialogue between the oversight body and
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a wide range of national partners, including
national parliaments [2, p. 25].

The Istanbul Convention also provides
for an urgent investigation procedure that
allows urgent action to be taken “to pre-
vent serious, massive or persistent acts of
violence covered by the Convention” [18].
If GREVIO decides that the situation re-
quires immediate attention, it may initiate
an investigation procedure and require the
State concerned to urgently submit a special
report. In addition, GREVIO can adopt re-
commendations that are not specific to any
particular country, but are related to issues
of interest to all participating States [3].
This procedure allows GREVIO to explain
the key themes and concepts of the Istanbul
Convention [3] for the effective implemen-
tation of its provisions in practice.

GREVIO evaluations have shown that
many governments have failed to provide
the necessary funding to fulfill their commit-
ments to combat gender-based violence. In
some countries, cutbacks in police funding
have led to a reduction in the number of spe-
cialized units to deal with domestic violence
or sexual crimes. In other countries, public
funding for shelters and services needed for
women and children to recover from abuse
remains insufficient. Significant reductions in
government funding for women’s rights orga-
nizations and other human rights NGOs limit
their ability to provide assistance to victims.
This entails not only disastrous consequences
for the victims, who literally die, but is also
a short-sighted policy. Studies have shown
that gender-based violence has a long-term
negative impact on the economy (in terms of
health care costs, missed work days and other
very tangible costs) and, therefore, on society
as a whole [2, p. 45].

In 2017, GREVIO submitted to Austria
its report on Austria’s implementation of
the provisions of the Istanbul Convention.
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GREVIO called on the Austrian authorities
to ensure that the long-term needs of all fe-
male victims and their children are met by
ensuring an adequate level and stability of
funding (proposal 28, paragraph 111 of the
GREVIO report on Austria’s implementation
of the provisions of the Istanbul Convention)
[19]. In April 2019, a proposal was submitted
to the legal committee of the Austrian Nati-
onal Council to develop a long-term strate-
gy to combat all forms of violence against
women, following the recommendation of
GREVIO to develop a long-term plan or stra-
tegy that would give the necessary attention
to all forms of violence defined by the Istan-
bul Convention, and which would provide for
permanent long-term financing of sustainable
and comprehensive measures in this direction
[2, p. 33].

Between 2016 and 2019, Danish parli-
amentarians made about 200 inquiries on
issues related to violence against women,
eleven of which related specifically to the
Istanbul Convention. Some of the requests
related to the Government’s follow-up to the
GREVIO Assessment Report on Denmark,
including one to the Minister for Children
and Social Affairs, who was asked to clari-
fy the government’s position in response to
the criticism expressed by GREVIO that the
procedures necessary for making decisions
on guardianship, Denmark does not provide
adequate protection for women and children
who have been subjected to domestic violen-
ce by a spouse or father [2, p. 34].

The role of the legislature in the imple-
mentation of the Istanbul Convention is also
important. Parliamentarians, along with the
executive branch, are responsible for brin-
ging national norms in line with the norms
of international treaties, including the Istan-
bul Convention [3]. For example, not all of
the states that ratified the Istanbul Conven-
tion have brought their laws into line with
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the standards of the Istanbul Convention [3]
regarding rape - in some countries, the legis-
lative definition of rape is based not on the
absence of voluntary consent, but on the pre-
sence of coercion and the use of force, and
this despite that psychologists have long
known that a traumatic event can plunge a
person into a state of shock, in which the vic-
tim will not resist out of fear that the perpe-
trator might kill her. Obviously, the outdated
definition of rape is contrary to Art. 36 of the
Istanbul Convention [3]. In other countries,
there is an urgent need to end impunity and
to abolish lenient sentences on the grounds
that the perpetrator acted out of respect for
their culture, traditions, religion or customs,
or defended their “honor”. It is important to
remember that instead of mitigating punish-
ment, the Convention actually requires jud-
ges to increase the punishment if the crime is
committed by a family member or by two or
more persons acting in concert [2, p. 35].

The need for a legal definition of rape
based on lack of consent is a recognized in-
ternational human rights standard in Article
36 of the Council of Europe Convention on
Preventing and Combating Violence against
Women and Domestic Violence and an obli-
gation for parties to that Convention [20].

One of the most important achievements of
this Convention was that many signatory sta-
tes, including Germany, Sweden, Denmark,
Croatia and Greece, eventually changed the
interpretation of the term “rape” enshrined in
national legislation. In 2018, the Swedish Par-
liament, in accordance with the provisions of
the Istanbul Convention, passed a law recog-
nizing that sex without consent is rape. This
means that sex must be consensual, otherwise
it is against the law. According to the new law,
rape victims are no longer required to prove
that the perpetrator used violence, threatened
or took advantage of the vulnerable position
of the victim [2, p. 37].
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In general, the dissemination of the Istan-
bul Convention [3] in the world, its adoption
and ratification by an increasing number of
states should lead to legal “diffusion”, i.e. the
spread of gender standards of non-discrimi-
nation and protection of women from all cle-
arly defined, and possibly permissible, forms
of violence, their transition from the interna-
tional legal and constitutional levels to the
level of the law enforcer represented not only
by state authorities, but also by addressees
in various social strata, including the family.
This is the main goal-setting of the Istanbul
Convention [3] as a new regulator speciali-
zed in women’s rights in comparison with the
existing international legal regulators in this
area.

Current Status and Prospects of the
Istanbul Convention in Ukraine

The Istanbul Convention [3] was signed
by Ukraine back in 2011, but has not yet been
ratified due to a combination of various rea-
sons, from protests of churches and conser-
vative politicians against the term “gender”
used in it to statements by more moderate
politicians that in Ukrainian legislation has
enough tools to protect women from domes-
tic violence.

Since the emergence of the Istanbul Con-
vention, Ukraine has been opposed to its
ratification by the All-Ukrainian Council of
Churches. In 2016, an attempt at the initia-
tive of P. Poroshenko to ratify the Istanbul
Convention ended in failure. In May 2020,
a petition was created on the website of the
President of Ukraine calling for the ratifica-
tion of the Istanbul Convention, which recei-
ved more than 25,000 votes [21]. President
of Ukraine Volodymyr Zelensky, in response
to this petition, said that he would submit a
draft law on the ratification of the Istanbul
Convention to the Verkhovna Rada after the
Ministry of Foreign Affairs submits a corres-
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ponding proposal [22]. In July 2020, the go-
vernment of Ukraine announced that it was
ready to submit a bill on the ratification of
the Istanbul Convention to the Parliament.
In March 2021, women’s marches will be
held in Kyiv, Kherson, Kharkiv, Zaporozhye,
Poltava, Kramatorsk, Lviv, Ivano-Frankivsk,
one of the main demands of the participants
in the marches is the ratification of the Istan-
bul Convention. In June 2021, the head of the
Ukrainian delegation to PACE, People’s De-
puty of Ukraine Maria Mezentseva announ-
ced that she expects the ratification of the
Istanbul Convention by the Ukrainian parlia-
ment after the summer holidays in 2021 [21].
However, the situation with the ratification of
the Istanbul Convention [3] by the Ukraini-
an parliament has frozen in one place and is
far from over. It is necessary to analyze the
reasons for the delay of the Ukrainian parlia-
ment with ratification.

The misconceptions caused by the mi-
sinterpretation of the terminology used in
the Istanbul Convention [3] by conservative
politicians were analyzed and dispelled by
the author in the previous sections of this
article. Obviously, the Istanbul Conventi-
on [3] is not among the European legal acts
that protect the rights of LGBT people and
focuses on the rights of women, although
there are special acts that protect the rights
of LGBT people. The fears of conservative
politicians in this regard are nothing more
than populism.

Much more interesting is the objecti-
on that Ukraine does not need the Istanbul
Convention [3], because Ukrainian legis-
lation has enough tools to protect women
from domestic violence. Such a tool means
the Law of Ukraine “On Amendments to the
Criminal and Criminal Procedure Codes of
Ukraine in order to implement the provisi-
ons of the Council of Europe Convention on
Preventing and Combating Violence against
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Women and Domestic Violence” dated
06.12.2017. No. 2227-VII [23]. This law
came into force on January 11, 2019, and in
accordance with it, domestic violence is cri-
minalized under Art. 126-1 of the Criminal
Code of Ukraine, special programs for do-
mestic rapists were introduced for domestic
rapists and special services were created for
people who suffered from domestic violence
[23].

But so far, the practical result of these ac-
tions is more than modest: according to the
statistics of the Ministry of Internal Affairs
of Ukraine for 2019, 141,814 complaints
about domestic violence were received, for
8 months of 2020 - 138,984 complaints abo-
ut domestic violence, for 8 months of 2021
- 203,724 complaints about domestic vio-
lence, i.e., the growth dynamics of domestic
violence +47% over the three years of the
above-mentioned law [24]. Ukrainian law
enforcers explain this by the difficult situa-
tion of isolation of individual families from
society due to quarantine and the extremely
scarce funding of programs to combat do-
mestic violence by the Ukrainian govern-
ment [24]. It is obvious that Ukraine in the
fight against violence against women and
domestic violence lacks European experien-
ce and practical developments of the main
world expert on this issue - GREVIO. To re-
ceive GREVIO consultations, Ukraine must
have the status of a country that has ratified
the Istanbul Convention [3].

Conclusions

Obviously, having our own laws to com-
bat gender-based violence against women
and domestic violence is a good start, but
clearly not enough to combat this evil. Fir-
stly, the Istanbul Convention [3] covers tho-
se areas of Ukrainian legislation that need to
be improved, for example, the organization
of shelters, the socialization of victims, the

Ne 2, 2021



Nataliia KARPOVA

EUROPEAN LAW AND PROTECTION OF WOMEN AGAINST VIOLENCE: HISTORY AND PROMOTION OF THE ISTANBUL CONVENTION

collection of statistics, etc. Secondly, by ra-
tifying the Istanbul Convention [3], Ukraine
will join those countries the situation in which
is assessed by external experts who monitor
the implementation of the Istanbul Conventi-
on [3] and can provide recommendations and
practical developments for solving problems.
Thirdly, by ratifying the Istanbul Convention
[3], Ukraine will confirm its adherence to Eu-
ropean values.

Biliography

1. Violence against women. [DIEKTpOHHBINA
pecypce]. — Pexxum goctyna: https://www.who.int/
news-room/fact-sheets/detail/violence-against-
women (mara oopamenus: 23.12.2021).

2. Cmambynvcxasn KoneeHyusi — dQhheKmusHulii
UHCMPYMEHM O NPe0OMBpAyeHUs HACUIUSL 1O
eendepromy npusznaxy / Ilocodue mms mapiaMeH-
tapues 1o Kousennnu Coseta EBponsr o mpenot-
BpamieHny U 60ppOe ¢ HACHIUEM B OTHOIICHUH
KEHIIMH 1 foMamrHuM HacunueM. Coset EBporisbr,
HOs10pp 2019 1. Hameuatano B Cosere EBpormbl.
F-67075 Strasbourg Cedex.

3. Konsenrus CoBera EBporrsl o mpenoTBparie-
HUU 1 00ppOe C HACUIIMEM B OTHOIICHUH JKEHIIINH
Y TOMAITHAM HAaCWIINEM. [ DJIEKTPOHHBIN pecypc].
— Pexxum mocrtyma: https://rm.coe.int/168046253f
(mara obpamenwns: 23.12.2021).

4. Remarks by Lakshmi Puri at CSWS57 side
event : «Violence against Women — Our Concern,
Our Response». [OnexrpoHHBIH pecypc] — Pe-
XKUM  goctyma:  https://www.unwomen.org/
en/news/stories/2013/3/remarks-by-lakshmi-
puri-at-csw57-side-event  (mara  oOparmieHWUS:
23.12.2021).

5. Council of Europe convention on preventing
and combating violence against women and
domestic violence. [DmexkTpoHHBIH pecypc]. —
Pexxum  moctyma:  https://www.coe.int/ru/web/
conventions/notifications  (mara  oOparieHws:
23.12.2021).

6. EC, ps0 omoenbhvix cmpan u opeanu3ayuil
npuseanu  Yxkpauny pamuguyuposams Cmam-
OynbeKylo  Kongenyulo. [ DMEKTPOHHBIA pecypce].
— Pexxum moctyma: https://www.eurointegration.
com.ua/rus/news/2021/11/25/7130764/ (mara o06-
pamenus: 23.12.2021).

7. GARDAM, Ju. Feminist Interventions

Ne 2, 2021

171

into International Law: A Generation. 2019.
[DnekTpoHHBId  pecypc]. — Pexum nocty-
na: https://law.adelaide.edu.au/system/files/
media/documents/201908/Feminist%20
Interventions%20into%?20International%?20
Law%20%20A%20Generation%200n.pdf (nara
oOpamenus: 25.12.2021).

8. KLUGMAN, J. Gender Based Violence
and the Law. 2017. [OnexTpoHHBIH pecypc]. —
Pexxum pmocrtyma: http://pubdocs.worldbank.org/
en/232551485539744935/WDR17-BP-Gender-
basedviolence-and-the-law.pdf (nara oOpamenus:
25.12.2021).

9. FREDMAN, S., GOLDBLATT, B. Gender
Equality and Human Rights. 2015. [DneKTpOHHbBIH
pecype]. — Pexum moctyma: http://www.austlii.
edu.au/au/journals/UTSLRS/2014/8.pdf (nara 00-
pamenus: 25.12.2021).

10. KonBeHuuss O 3amMTe MpaB 4YeIOBEKa
U OCHOBHBIX CBOOOJ. [DIEKTPOHHBIN pecypc].
— Pexum pmocrtyma: https://www.echr.coe.int/
documents/convention_rus.pdf (gara oOparieHus:
25.12.2021).

11. KoHBeHIus 0 IMKBHIAIMY BeeX (popM jmc-
KPUMWHAIIMHA B OTHOIICHUH JKCHIIUH. [ DIEKTPOH-
HBII pecypc]. — Pexxmm moctyma: https:/www.
un.org/ru/documents/decl conv/conventions/
cedaw.shtml (mara obpamenus: 25.12.2021).

12. About Monitoring. [DneKTpOHHBIH pe-
cypc]. — Pexxum noctyna: https://www.coe.int/en/
web/istanbul-convention/about-monitoring1 (nara
oOparmenus: 25.12.2021).

13. Recommendation Rec(2002)5 of the
Committee of Ministers to member states on
the protection of women against violence.
[OnexTpoHHBI pecypc]. — Pexum nocryna:
https://search.coe.int/cm/Pages/result_details.
aspx?0bjectID=09000016805¢2612 (mata oOpa-
menus: 29.12.2021).

14. Campaign to Combat Violence against
Women, including domestic violence (2006-
2008). [OnextpoHHBI pecypc]. — Pexum nmo-
cTyma: https://www.coe.int/t/dg2/equality/
DOMESTICVIOLENCECAMPAIGN/ (nmara o6-
pamenus: 29.12.2021).

15. Resolution 1635 (2008) Combating
violence against women: towards a Council
of Europe convention. [OneKTpoHHBIA pe-
cypc]. — Pexxum nocrtyma: http://www.assembly.
coe.int/nw/xml/XRef/Xref-XML2HTML-EN.
asp?fileid=17682&lang=en (mara oOpaiueHus:
29.12.2021).




